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AMEA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

These two appeals by the assessee is against the separate
common order dated 21.09.2022 passed by the CIT(E), Chennai for

the Assessment Year 2022-23.
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2. Since the issues raised in both the appeals are similar, basing the
same identical facts, with the consent of both the parties, we proceed
to hear both the cases together and to pass consolidated order for the

sake of convenience.

3. We shall take up the appeal in ITA-246/ Chnny/2024 for Assessment

Year-2022-23.

4. We find the assessee filed this appeal with a delay of 435 days. The
assessee filed notarised affidavit dated 08.04.2024 accompanying a
petition for condonation of delay stating reasons. Upon hearing both
the parties, on perusal of the condonation petition, we note that no
order was received from the CIT(E) to the best knowledge and
information to the assessee or its tax representatives, which is believed
to have been uploaded in the IT portal on 21.09.2022. Further it was
stated that the two notices dated 24.08.2022 and 07.09.2022 issued by
the CIT(A), NAFC, Delhi were not received as both were sent two

inoperative Email IDs at tsvrsands@airtelmail.in and at

rksknhss@ediffmail.com. Ld.AR Shri Girish Kumar submits that both

the Email IDs were become inoperative and referred to hearing notice
Annexure to the appeal memo. The Ld.AR humbly submitted that the

delay of 435 days was neither deliberate nor wilful due to non-receipt
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of impugned order. He vehemently argued that if delay is not
condoned, the assessee will be put to irreparable loss, damage and
hardship and prayed to afford an opportunity to the assessee in
remanding the matter to the file of CIT(Exemptions). Ld.DR
vehemently opposed in remanding the matter to the file of
CITA(Exemptions) as the notices were sent to the assessee to the
same Email IDs which were provided by the assessee. He argued that
it is the responsibility of the assessee to follow up the proceedings
before the authorities and the assessee totally failed to utilise the
same. He argued that the delay of 435 days is abnormal and prayed to
levy costs on the assessee.

5. As discussed above, we note that the main contention of the Id.AR is
that no order was received by the assessee as the Email IDs were
become inoperative and as such the assessee could not even make
compliance to the notices issued by the CIT(Exemptions). On
examination of the record, we note that the CIT(Exemptions) has sent
three notices the same Email IDs which were become inoperative and
as such we find, non-receipt of notices which ended in noncompliance.
Further, we find the impugned order also uploaded in the IT portal to

the same inoperative emails which is not disputed. Therefore, we find
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reasons stated by the assessee or bonafide which really prevented the
assessee in filing the appeal in time. Thus, we are unable to subscribe
to the arguments of Ld.DR in imposing costs. Therefore, the delay of
435 days is neither wilful nor wanton, thus the delay of 435 days is
condoned.

6. Both the parties conceded that no opportunity was available for the
assessee for compliance of the notices issued by the CIT(Exemptions)
and as such, we deem it proper to remand the matter to the file of
CIT(Exemptions) to decide the matter afresh by following procedure
contemplating under law. Therefore, we deem it proper to remand the
matter to the file of CIT(Exemptions) for its fresh consideration. The
assessee is liberty to file evidence, if any, in support of its claim.

7. In the result, appeal of the assessee is allowed for statistical
purpose.

8. Now we shall take up the appeal in 247/Chnny/2024.

We find this appeal also filed with a delay of 435 days. The Id.AR and
DR conceded the facts and circumstances of this appeal also identical
to the appeal in ITA-246/Chnny/2024 for Assessment Year 2022-23
and adopted the same arguments. Since we have taken a decision to

condone the delay of 435 days in ITA-246/Chnny/2024 and remanded
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the matter to the file of CIT(Exemptions) for its fresh consideration,
therefore, view taken by us in ITA-246/Chny/2024 is equally applicable
in this appeal also. Thus, the delay of 435 days is condoned and
remanded the matter to the file of CIT(Exemptions).

9. Thus, the grounds of appeal raised by the assessee is allowed for
statistical purpose.

10. In the result, appeal of the assessee is allowed for statistical

purpose.
Order pronounced on 8th May, 2024 at Chennai.
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